
 

Arbitraje, vol. X, nº 2, 2017 
ISSN 1888–5373 

 
 
 

Bibliografía 
 

AKAKPO, Martial: La protection de la partie faible dans l’arbitrage Oha-
da, Thèse de Doctorat, Université Côte d’Azur, Niza, 2017, 449 pp. 
[<https://tel.archives-ouvertes.fr/tel-01559009/document>]. 

 
Soucieux de moderniser le droit de l’arbitrage, le législateur OHADA a 

adopté des règles particulièrement libérales. Cette approche conforme à la 
protection des investisseurs, a été généralisée à toute forme d’arbitrage. Il 
s’ensuit que les règles visant à protéger une partie en position de faiblesse vis-
à-vis de son contradicteur ont été peu envisagées. Qu’il s’agisse de la conven-
tion d’arbitrage ou du procès arbitral, le sort du faible n’a pas fait l’objet d’une 
attention particulière. En conséquence, en dépit de nombreuses avancées 
quant au régime de l’accord arbitral ou du déroulement du procès, le droit 
OHADA devrait être révisé dans la perspective de pondérer son libéralisme 
chaque fois la protection du faible est légitime. Cette démarche n’aura de sens 
que si le législateur OHADA adapte le droit de l’arbitrage à son environnement 
sociologique et économique. 
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Despite the obvious advantages accruing from its central location and the 
presence of the EU institutions in its capital city Brussels, Belgium has never 
fully fulfilled its potential to emerge as an attractive jurisdiction for interna-
tional arbitration. Now, however, with the adoption in 2013 of an entirely new 
arbitration law, and the accompanying overhaul of the rules of CEPANI, the 
Belgian Centre for Arbitration and Mediation, Brussels is poised to progress 
rapidly towards the top rank of European and global seats of arbitration. This 
is the first comprehensive treatise in English to provide practical guidance to 
arbitration practitioners, in-house counsel, and judges on how to conduct arbi-
trations in Belgium. To facilitate its use, it is structured as an article-by-article 
commentary on the 2013 Law addressing the following aspects of each article: 
a) the purpose of the provision; b) comparison with the UNCITRAL Model 
Law on Commercial Arbitration; c) party autonomy; d) issues of costs; and e) 
interplay with the rules of other major arbitration institutions and the New 
York Convention. 
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The core of each article commentary is an in-depth analysis that provides 
recommendations to practitioners and judges. The analysis goes beyond the 
contents of the commented article and deals with related issues that are not 
addressed expressly in the Law but may be of relevance for the issues covered 
in the provision in question. 

Arbitration professionals will find here convincing evidence of the liberal 
system for arbitration now prevailing in Belgium, along with rules that reflect 
the most recent trends in international practice. The description and analysis 
offered are sure to contribute to the recognition of Belgium as a global arbitral 
jurisdiction. 

 
BENTOLILA, Dolores: Arbitrators as Lawmakers, Kluwer Law Interna-

tional, 2017, vii+322 pp. ISBN: 9789041183545. 
 

Arbitrators as Lawmakers analyses how arbitrators make rules that guide, 
constrain, and define the process and substance of international arbitration. 
Arbitral lawmaking is an emerging topic with the existing literature not 
providing the needed analysis of legal theory and arbitral practice. This book 
aims to bridge the gap by explaining the three different stages of arbitral law-
making – before, during, and after the rule is made: first stage is the situation 
of the arbitrator and the legal framework governing it; second stage is the pro-
cess of lawmaking; and finally the third stage is when the consistent arbitral 
solution is launched to a wider public. This book investigates and responds to 
the following questions: a) What is the relationship between international 
arbitration and the law and courts of the seat?, b) What is the role of interna-
tional tribunals in enforcing and controlling investment arbitration?, c) What 
is the scope of arbitrators’ freedom in decision-making?, d) What constraints 
limit arbitrators’ decision-making and contribute to consistency?, e) Is inter-
national arbitration capable of paying deference to past arbitral decisions?, f) 
Which rules have arbitrators created in procedural and substantive matters?, 
g) What is the role and status of consistent arbitral decisions?, and h) Is there 
an arbitral legal system? 

The answers to these questions are drawn from arbitral decisions made 
available to the public, clarifying important issues about jurisdiction, proce-
dure, applicable law, interpretation of substantive rules and instruments, and 
remedies. 

Providing a thorough and multidisciplinary analysis of the actors, process, 
and outcome of arbitral lawmaking, this study shows how arbitrators create 
principles of law through consistent arbitral decision-making. As such, it is of 
immeasurable and lasting value to practitioners, scholars, arbitral institutions, 
and international organizations worldwide, for all of whom it will not only 
enable an understanding of arbitral decision-making and arbitrator-made 
rules but also foster transparency and accountability in the process of arbitral 
decision-making. 

 


