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favorisée dans tous ses domaines d’application pour tenter de dégager la 
signification juridique d’une telle clause de nondiscrimination qui ne cesse 
de susciter débats et controverses depuis la fin du XIXème siècle au moins. 

L’analyse de ses rapports avec les principes de réciprocité et d’égalité per-
met notamment d’éclairer les problèmes actuels liés principalement à la dé-
limitation du champ d’action de la clause: d’une part la prolifération des 
accords commerciaux régionaux, d’autre part la portée procédurale dont elle 
est dotée en matière de règlement arbitral des différends relatifs à des inves-
tissements étrangers, semblent mettre en cause son autorité. Une clause de 
la nation la plus favorisée ne permet toutefois pas d’éliminer toutes les diffé-
rences de traitement. Une telle clause permet à ses bénéficiaires de jouir des 
privilèges accordés dans les mêmes circonstances à des États déterminés 
dans un domaine convenu de relations. 

 
DÜNNWALD, S.: Bilateral and Multilateral Investment Treaties and 

Their Relationship with Environmental Norms and Measures, Duncker 
&Humblot, 2015, 448 pp. ISBN: 978-3428145065. 

 
Investment treaties protect the investments of foreign investors against 

interference by the host state: The core standards offer protection against 
discriminatory or unequitable treatment and expropriation. However, the 
investment activities can impact on the environment of the host state. The 
state retains its policy space to regulate for an environmental purpose. 

Some investment treaties refer to concepts of international environmental 
law, but do not impose a hierarchy of norms. In practice, it often falls to in-
vestment tribunals to distinguish between legitimate regulation and the vio-
lation of investors' rights. They decide on the scope of the state's policy space 
by balancing the opposing interests: Investment tribunals focus on the ab-
sence of protectionist intent, procedural propriety and the review of scienti-
fic evidence. If the regulatory framework is more stringent when the invest-
ment is made, there is less potential for subsequent conflict. 

 
EULER, D., GEHRING, M. & SCHERER, M. (eds.): Transparency in 

International Investment Arbitration. A Guide to the UNCITRAL Rules 
on Transparency in Treaty-Based Investor-State Arbitration, Cam-
bridge University Press, 2015, 408 pp. ISBN: 9781107077935. 

 
The topic of transparency in international investment arbitration is gai-

ning increasing attention. This in-depth commentary analyses the UNCI-
TRAL Rules on Transparency in Treaty-Based Investor-State Arbitration, 
one of the most recent and innovative developments in international law. 
Focusing on the application of these rules, contributors analyse the issue of 
transparency in investment law more broadly and provide in-depth guidance 
on how to apply the UNCITRAL transparency rules. Chapters encompass all 
treaty-based disputes between investors and state, examining the perspecti-
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ves of disputing parties, third parties, non-disputing state parties and arbi-
tral tribunals. The contributors each have a strong background in investment 
arbitration, in both professional practice and academia. This commentary 
will be of interest to all actors involved in investment arbitrations, especially 
practitioners, counsels, NGOs and scholars in the fields of international law, 
commercial arbitration and investor-state arbitration. 

 
FOURET, J.: Enforcement of Investment Treaty Arbitration Awards: A 

Global Guide, Globe Law & Business, 2015, 560 pp. ISBN, 978-
1909416543. 

 
The growth in cross-border investments in an increasingly globalised eco-

nomy means that there are more international disputes between foreign 
investors and states than ever before. Investment treaty arbitration has thus 
become the preferred dispute resolution mechanism for resolving disputes 
with a state relating to foreign investment. However, securing a final arbitral 
award in this context is often only the beginning of a complicated process in 
enforcing arbitral awards against sovereigns and state entities. Spearheaded 
by leading arbitration practitioner Julien Fouret, this new title brings toget-
her more than 60 experts to provide both substantive analysis of recurring 
issues at the enforcement stage of awards and practical perspectives on how 
to enforce an award based on investment treaties. It explores enforcement 
issues ranging from the specificities of the International Centre for Settle-
ment of Investment Disputes mechanism to the enforcement of interim relief 
and the issues of sovereign immunity and state entities; and addresses the 
means to enforce these types of award in practice. Valuable jurisdiction-
specific information is provided for over 25 states, including coverage of the 
applicable international and domestic legal frameworks and reviews of the 
most recent practices. Whether you are an arbitration lawyer in private prac-
tice or a user of investment treaty arbitration, this title will provide you with 
holistic, practical and theoretical insight on the last and most important step 
of an arbitral process against a state or state entity. 

 
GIORGETTI, C. (ed.): Challenges and Recusals of Judges and Arbitra-

tors in International Courts and Tribunals, Leiden / Boston, Brill / Ni-
jhoff, 2015, xxi+428 pp. ISBN: 9789004302129. 

 
A new edited volume by Chiara Giorgetti, analyses arbitrators and judges’ 

challenges and addresses some fundamental, related questions: What does 
the increase of challenges tell us about the international investment arbitra-
tion system? Is it a correct to think that challenges are on the rise, or is this a 
function of the increase case-load of international arbitration more genera-
lly? Are challenges seldom upheld because they are typically spurious and 
tactical –and thus unmeritorious– or are rejections of challenge procedures a 
demonstration of a larger problem –a lack of proper control mechanism– 


