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replaced by the issue of a guarantee on demand (the bank and the guarantee 
having to be approved by the CEAM).  

 
Possibility of immediate enforcement ex officio of the appellate award: 

The arbitral tribunal (or the competent registrar of CEAM) will immediately 
order that – based on the appellate award – the deposited amount be paid 
immediately to the successful party. If an application for such appeal is 
lodged, the Rules provide that the successful party should not enforce the 
first award, as it will be replaced by the appellate award.  

 
Standard Arbitration and Mediation Agreement: Several stand¬ard 

agreements and clauses are available for arbitration and media¬tion, as well 
as for mediation followed if needed by arbitration. These can be found at 
http://cour-europe-arbitrage.org/content.php?lang=en&delegation=1&id=22.  

 
A continuous Search for New Horizons: As mentioned in the inaugural 

speech of the International School held at Villa Canossa (Venice) in 2011, the 
purpose of those who believe in arbitration is to do their best in order that 
the process be improved all the time, what has been described as a continu-
ous search for new horizons. 

 
Mauro RUBINO-SAMMARTANO * 

 
 

Corte Internacional de Arbitraje de la  
Cámara de Comercio Internacional 

 
ICC Court adopts Guidance Note on conflict  

disclosures by arbitrators * 
 
The ICC International Court of Arbitration has adopted a Guidance Note 

for the disclosure of conflicts by arbitrators. The Note was adopted unani-
mously by the Bureau of the Court on 12 February 2016. The Note -which is 
incorporated in the ICC Note to arbitrators and to parties- rests on the fun-
damental principle that parties to an arbitration have a legitimate interest in 
being fully informed of all facts or circumstances that may be relevant in 
their view in order to be satisfied that a prospective arbitrator or arbitrator is 
and remains independent and impartial or, if they so wish, to explore the 
matter further and/or take the possible courses of action contemplated by 
the ICC Rules. The Note also makes it clear that a disclosure does not imply 
the existence of a conflict, and that, in the event of an objection or a chal-
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lenge, it is for the Court to assess whether there is cause for disqualification. 
The Note forms part of our overarching strategy to enhance the transparency 
and predictability of the arbitration process in response to users’ needs. 

 
Arbitrators are invited to consider specifically certain situations 
 
The Note maintains the subjective standard that applies to disclosures un-

der the ICC Rules and, as such, it is for each arbitrator to assess whether a 
disclosure should be made. The Note however invites arbitrators, without 
prejudice of any other circumstance that may have to be disclosed, to consid-
er specifically certain situations that may call into question their independ-
ence or impartiality in the eyes of the parties: 

• The arbitrator or prospective arbitrator or his or her law firm represents 
or advises, or has represented or advised, one of the parties or one of its affil-
iates. 

• The arbitrator or prospective arbitrator or his or her law firm acts or has 
acted against one of the parties or one of its affiliates. 

• The arbitrator or prospective arbitrator or his or her law firm has a busi-
ness relationship with one of the parties or one of its affiliates, or a personal 
interest of any nature in the outcome of the dispute. 

• The arbitrator or prospective arbitrator or his or her law firm acts or has 
acted on behalf of one of the parties or one of its affiliates as director, board 
member, officer, or otherwise. 

• The arbitrator or prospective arbitrator or his or her law firm is or has 
been involved in the dispute, or has expressed a view on the dispute in a 
manner that might affect his or her impartiality. 

• The arbitrator or prospective arbitrator has a professional or close per-
sonal relationship with counsel for one of the parties or its law firm. 

• The arbitrator or prospective arbitrator acts or has acted as arbitrator in a 
case involving one of the parties or one of its affiliates. 

• The arbitrator or prospective arbitrator acts or has acted as arbitrator in a 
related case. 

• The arbitrator or prospective arbitrator has in the past been appointed as 
arbitrator by one of the parties or one of its affiliates, or by counsel for one of 
the parties or its law firm. 

 
Further guidance on disclosures 
 
The Note specifies that the duty to disclose is of an on-going nature, that it 

applies throughout the entire duration of the arbitration, and that it is not 
discharged by an advance waiver. It also stresses that arbitrators, in as-
sessing whether a disclosure should be made, have the duty to make reason-
able enquiries in their records, those of their law firm, and in other readily 
available materials. 

For the scope of disclosures, an arbitrator will be considered as bearing the 
identity of his or her law firm, and a legal entity will include its affiliates. The 
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Note also invites arbitrators to consider in each case relationships between 
arbitrators, or between members of the same barristers' chambers, as well as 
with any entity having a direct economic interest in the dispute or an obliga-
tion to indemnify a party for the award. 

Finally, the Note stresses that arbitrators have the duty to devote to the ar-
bitration the necessary time to conduct the proceedings as diligently, effi-
ciently and expeditiously as possible, and must indicate in their Statement of 
Acceptance the number of arbitrations in which they currently act as well as 
their availability in the following 24 months. 

 
 

España 
 

II Congreso de Derecho económico internacional y 
de los negocios internacionales de la Universidad 

Complutense de Madrid (12 y 13 mayo 2016) 
 
A lo largo de los días 12 y 13 mayo 2016 tuvo lugar la segunda edición del 

Congreso de Derecho económico internacional de la Universidad Complu-
tense de Madrid, organizado por su Fundación General y por su Departa-
mento de Derecho internacional público y de Derecho internacional privado. 
Bajo el título “El nuevo escenario de los Tratados de comercio e inversiones en 
la Unión Europea”, sesionó el evento en el Salón de Grados de la Facultad de 
Derecho de la UCM y en el Auditorio de la Fundación Rafael del Pino, siendo 
su objeto en esencia, abordar los problemas y proponer soluciones de futuro 
tanto para el marco jurídico de las inversiones y el comercio de la UE, como de 
los medios de solución de controversias empleados en estas materias.  

El Congreso, de carácter bianual, surgió a iniciativa del Profesor Catedrá-
tico de la Universidad Complutense José Carlos Fernández Rozas, quien ha 
contado para la codirección de mismo con los profesores Víctor Fuentes Ca-
macho y Elena Conde Pérez, mientras la coordinación fue asumida por Ana 
Fernández Pérez, Fernando Ramírez Roca y Mariano López Arcediano. Este 
año, el evento estuvo dedicado a la conmemoración del XV Aniversario del 
Máster en Derecho Internacional y Relaciones Internacionales y al XII 
Aniversario del Máster en Derecho de los Negocios Internacionales.  

Al igual que en la edición anterior (celebrada en Madrid, los días 5 y 6 de 
junio de 2014), el Congreso contó con el apoyo de prestigiosos despachos e 
instituciones jurídicas de proyección internacional. Asimismo, se contó con 
las contribuciones de insignes juristas, no sólo dedicados al ámbito académi-
co, sino también procedentes del mundo de la abogacía, lográndose así una 
enriquecedora y no siempre fácil combinación entre los distintos ámbitos, 
llamados a complementarse en el sector del Derecho de los negocios interna-
cionales.  


