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the truth of Ometto’s allegations, Ometto both discovered the e–mails and presented them to the tribu-
nals; Ometto simply did not obtain the result is wished when the tribunal deemed them inadmissible.  

Having considered all of Ometto’s grounds for vacatur and having found them to be without merit, 
the Court hereby grants Abengoa’s motion to confirm the awards and denies Ometto’s motion to 
vacate them. Abengoa also seeks prejudgment interest in accordance with the awards, as well as its 
costs and fees incurred in its proceedings before this Court. Pursuant to Fed. R. Civ. P. 54(d) (1), the 
Court finds that Abengoa is entitled to costs. However, since Ometto did not act “without justifica-
tion”in bringing this petition to vacate the Awards, Abengoa’s request for attorneys’ fees is denied. See
IntTI Chern. Workers Union Local No. 227 v. BASF Wyandotte Corp., 774 F.2d 43, 47 (2d Cir. 1985). 
Accordingly, the Clerk of the Court is directed to enter final judgment dismissing Ometto’s petition to 
vacate the arbitration awards, granting Abengoa’s petition to confirm them, granting Abengoa’s 
request for costs l and denying Abengoals request for fees.  
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Anulación de laudo arbitral.– Independencia y deber de informa-
ción de los árbitros. Conflicto de intereses del Presidente del tri-
bunal arbitral en el momento de pronunciar el laudo.– No ejerci-
cio del deber de revelación. Inexistencia de pruebas referidas a la 
“pacialidad evidente”.– Laudo dictado con total desconocimiento 
de la ley. Interpretación del término “deber de mitigar.– Fraude 
derivado de la transmisión de correos electrónicos.– Confirma-
ción de la sentencia del Tribunal de Distrito. 

Adriano Giannetti Dedini Ometto and Adriano Ometto Agricoloa Ltda. (together, “Ometto”) ap-
peal from the January 7, 2013 memorandum and order of the United States District Court of the 
Southern District of New York (Rakoff, J.) denying its petition to vacate an arbitration award entered 
against them and granting the petition to confirm the award brought by ASA Bioenergy Holding A.G., 
Abengoa Bioenergia Agricola Ltda., Abengoa Bioenergia Sao Joao Ltda., Abengoa Bioenergia Sao Luiz 
S.A., and Abengoa Bioenergia Santa Fe Ltda. (together, “Abengoa”). We assume the parties’ familiari-
ty with the underlying facts, procedural history, and specification of issues for review. 

In two arbitrations, Abengoa brought a number of claims against Ometto arising out of Abengoa’s 
purchase of a sugar cane business from Ometto in 2007. Both arbitrations were heard by a three–
arbitrator panel chaired by David Rivkin, partner at Debevoise & Plimpton LLP (“Debevoise”). The 
arbitrators found in favor of Abengoa in both arbitrations, awarding Abengoa damages of US 
$109,437,865.73. 

Ometto first argues the district court erred in failing to vacate the award on the ground of evident 
partiality. Ometto contends that Rivkin failed to disclose that his colleagues at Debevoise were provid-
ing legal advice to clients involved in several corporate transactions in which Abengoa was the oppos-
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ing party. The Federal Arbitration Act (“FAA”) allows a court to vacate an award “where there was 
evident partiality or corruption in the arbitrators, or either of them.”9 U.S.C. § 10(a)(2). “In this Cir-
cuit, evident partiality within the meaning of 9 U.S.C. § 10 will be found where a reasonable person 
would have to conclude that an arbitrator was partial to one party to the arbitration”. Scandinavian 
Reinsurance Co. v. Saint Paul Fire and Marine Ins. Co., 668 F.3d 60, 72 (2d Cir. 2012) (internal 
quotation marks omitted). “Among the circumstances under which the evident–partiality standard is 
likely to be met are those in which an arbitrator fails to disclose a relationship or interest that is 
strongly suggestive of bias in favor of one of the parties.”Id. However, “we have repeatedly cautioned 
that we are not quick to set aside the results of an arbitration because of an arbitrator’s alleged failure 
to disclose information.”Id. (internal quotation marks omitted). 

We find no error in the district court’s holding that the lead arbitrator lacked knowledge of the 
conflicts at issue at the time he authored the awards or in its holding that there was no evident partial-
ity. Nor do we find error in the district court’s holding that Rivkin had no reason to believe that a 
nontrivial conflict might exist, and thus had no further duty to investigate. To the extent that the lead 
arbitrator was careless, that carelessness does not rise to the level of willful blindness. As our Court 
noted in Applied Indus. Materials Corp. v. Ovalar Makine Ticaret Ve Sanayi, A.S., arbitrators are not 
judges, “who can be disqualified in any proceeding in which his *3 impartialitymight reasonably be 
questioned.”492 F.3d 132, 137 (2d Cir. 2007) (internal quotation marks omitted, emphasis in the 
original). 

Ometto also seeks to vacate the award on the ground that “it exhibits a manifest disregard of the 
law.”See Wallace v. Buttar, 378 F.3d 182, 189 (2d Cir. 2004) (internal quotation marks omitted). 
“This is, of course, a ‘severely limited’ standard of judicial review.”Gov’t of India v. Cargill Inc., 867 F.2d 
130, 133 (2d Cir. 1989). “It is highly deferential to the arbitral award and obtaining judicial relief for 
arbitrators’ manifest disregard of the law is rare.”Duferco Int’l Steel Trading v. T. Klaveness Shipping 
A/S, 333 F.3d 383, 389 (2d Cir. 2003). We agree with the district court that there is no basis for vacatur 
on the ground of manifest disregard of the law, for the reasons set forth in the district court’s opinion. 

We have examined the remainder of the arguments presented by the parties and find them to be 
without merit. Accordingly, the judgment of the district court hereby is AFFIRMED. 

Supreme Court of the United States certiorari to the 
United States Court of Appeals for the District of Co-
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Partes: BG Group plc v. Republic of argentina
Fuente: http://www.supremecourt.gov/opinions/13pdf/12–138_97be.pdf. 

Arbitraje de inversiones.– Interpretación de un precepto incluído 
e un tratado de protección de inversiones.– Cláusula que es-
tablece una excepción a la obligación de tener que incoar con 
carácter previo una demanda en sede judicial de la Parte Con-
tratante en cuyo territorio se realizó la inversión.– Contrac-
tual claims y treaty claims.– Competencia de los árbitros pa-
ra determinar su propia competencia. 

An investment treaty (Treaty) between the United Kingdom and Argentina authorizes a party to 
submit a dispute “to the decision of the competent tribunal of the Contracting Party in whose territory 
the investment was made,” i.e., a local court, Art. 8(1); and permits arbitration, as relevant here, 


